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MDR. The review of classified infor-
mation for declassification in response
to a declassification request that meets
the requirements under section 3.5 of
Executive Order 13526, ‘‘Classified Na-
tional Security Information,” Decem-
ber 29, 2009.

Restricted Data. Defined in DoD
5200.1-R.

§222.4 Responsibilities.

(a) The Director, Washington Head-
quarters Services, shall process MDR
requests for OSD, the Office of the
Chairman of the Joint Chiefs of Staff
and the Joint Staff, and DoD Compo-
nents not listed in the Appendix A to
this part.

(b) Heads of the DoD Components. The
Heads of the DoD Components listed in
the Appendix A to this part shall:

(1) Establish procedures for the proc-
essing of MDR requests and appeals for
information originating within the
Component.

(2) Appoint an appellate authority to
adjudicate MDR appeals for the Com-
ponent.

§222.5 MDR processing procedures.

(a) General. The DoD Components
shall process MDR requests from the
public for classified information origi-
nating within the DoD Component in
accordance with DoD 5200.1-R and 32
CFR part 2001.

(b) Information not subject to review
for public release under the MDR in-
cludes:

(1) Unclassified information (to in-
clude documents) or previously classi-
fied documents that are declassified
prior to the receipt of the MDR re-
quest. These documents must be re-
quested under the provisions of 5 U.S.C.
552(b) (also known and hereinafter re-
ferred to as the ‘“‘Freedom of Informa-
tion Act” (FOIA) and 32 CFR part 286.

(2) Information (to include docu-
ments) reviewed for declassification
within 2 years preceding the date of re-
ceipt of the MDR request. If this is the
case, the requester shall be provided
the documents as previously released
and advised of the right to appeal to
the DoD Component within 60 days un-
less the documents are already under
appeal to the Interagency Security
Classification Appeals Panel (ISCAP).

§222.5

(3) Information exempted from
search and review by statute of 50
U.S.C. 431, 432, 432a, 432b, and 432d.

(4) Documents originated by the in-
cumbent President; the incumbent
President’s White House Staff; com-
mittees, commissions, or boards ap-
pointed by the incumbent President; or
other entities within the Executive Of-
fice of the President that solely advise
and assist the incumbent President.

(5) Information marked as Restricted
Data or Formerly Restricted Data.

(6) Information that is the subject of
pending litigation.

(c) MDR Requester Guidelines. Mem-
bers of the public seeking the declas-
sification of DoD documents under the
provisions of section 3.5 of Executive
Order 13526, and 50 U.S.C. 431, 432, 432a,
432b, and 432d shall:

(1) Address the written request to the
appropriate DoD Component listed in
the appendix to this enclosure.

(2) Identify the requested document
or information with sufficient speci-
ficity to enable the DoD Component to
locate it with a reasonable amount of
effort. Information that would provide
the sufficient specificity would include
a document identifier such as origi-
nator, date, title, subject, the National
Archives and Records Administration
accession number, or other applicable
unique document identifying number.
Broad or topical MDR requests for
records on a particular subject, such as
“any and all documents concerning”’ a
subject do not meet this standard.

(3) Include a correct return mailing
address with the request.

(4) Include a statement that the re-
quester understands that the request
may incur processing charges in ac-
cordance with paragraph (k) of this
section.

(d) Receipt and Control. Upon receipt
of an MDR request, the DoD Compo-
nent shall send the requester an ac-
knowledgement and open a file in a for-
mal control system. The acknowledge-
ment shall include the tracking num-
ber and date of receipt of the request.

(e) Simultaneous MDR and FOIA Re-
quests. DoD Components should be
aware of possible requests under both
the MDR and the FOIA. In accordance
with 32 CFR part 286, if a requester
asks for the same information under
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